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1653 AMH SI MP H2420. 1

HB 1653 - H AMD 377
By Representative Sinpson

Strike everything after the enacting clause and insert the
fol | ow ng:

"NEW_SECTION. Sec. 1. (1) The legislature recognizes that
Engrossed Substitute House Bill No. 1933, enacted as chapter 321, Laws
of 2003, nodified the relationshi p between the shoreline managenent act
and the growth managenent act. The |egislature recognizes also that
its 2003 efforts, while intended to create greater operational clarity
bet ween these significant shoreline and | and use acts, have been the
subj ect of differing, and occasionally contrary, |legal interpretations.
This act is intended to affirmand clarify the legislature' s intent
relating to the provisions of chapter 321, Laws of 2003.

(2) The legislature affirns that devel opnent regul ati ons adopted
under the growth managenent act to protect critical areas remain in
effect within shorelines otherw se governed under the shoreline
managenent act until the departnment of ecology, on or after March 1
2002, approves a conprehensive update to a shoreline naster program or
segnent of a master programrelating to critical areas.

(3) The legislature does not intend to have buffers for fish and
wi I dlife habitat conservation areas and wetl ands that are adopted under
the growth managenent act prohibit devel opnent or redevel opnent of

wat er - dependent , wat er -rel at ed, and associated accessory uses
authorized by shoreline master prograns on shorelands that are
substantially developed wth those uses. The Ilegislature does,
however, intend for those water-dependent, wat er - r el at ed, and

associ at ed accessory uses to conply with other |ocal requirenents.

(4) The legislature finds that developnent regulations adopted
under the growth managenent act address ecol ogical concerns and public
safety issues beyond those typically included in shoreline regul ati ons.
The legislature recognizes that it is not necessary or appropriate to
i ncorporate every category of critical area within a shoreline nmaster
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program However, for two categories of critical areas, wetlands and
fish and wildlife habitat conservation areas, there is significant
overl ap between the shoreline managenent act and the growth nmanagenent
act, and it is therefore appropriate to regulate these areas solely
wi t hin an updat ed shoreline master program

(5 The legislature affirns that no net loss is the standard
established in guidelines adopted by the departnment of ecology for
shoreline program updates. Adopting this environnental standard in
shoreline master prograns for the protection of critical areas provides
a clear path to the adoption of inproved standards that avoid potenti al
conflicts with shoreline managenent act objectives for water-dependent
uses and public shoreline access.

(6) By renoving the requirenent that updated shoreline regul ations
provide a level of protection that is at |east equal to critical area
regul ati ons adopted under the growth nmanagenent act, the legislature
affirms that buffers or other critical area protections that nay be
appropriate outside shoreline areas nmay not be appropriate wthin
shoreline areas where shoreline access and water-dependent activities
are preferred uses. Furthernore, the legislature finds that wthin
shoreline areas, shoreline nmaster prograns may allow these uses when
t hey achi eve the no net |oss standards of shoreline guidelines adopted
by the departnent of ecol ogy.

Sec. 2. RCW36. 70A. 480 and 2003 ¢ 321 s 5 are each anended to read
as follows:

(1) For shorelines of the state, the goals and policies of the
shorel i ne managenent act as set forth in RCW90. 58. 020 are added as one
of the goals of this chapter as set forth in RCW 36. 70A. 020 w t hout
creating an order of priority anong the fourteen goals. The goals and
policies of a shoreline master program for a county or city approved
under chapter 90.58 RCWshall be considered an el enent of the county or
city's conprehensive plan. All other portions of the shoreline naster
program for a county or city adopted under chapter 90.58 RCW i ncl udi ng
use regul ations, shall be considered a part of the county or city's
devel opnent regul ati ons.

(2) The shoreline master program shall be adopted pursuant to the
procedures of chapter 90.58 RCWrather than the goals, policies, and
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procedures set forth in this chapter for the adoption of a
conpr ehensi ve plan or devel opnent regul ati ons.

(3) The policies, goals, and provisions of chapter 90.58 RCW and
applicable guidelines shall be the sole basis for determ ning
conpliance of a shoreline master program with this chapter except as
the shoreline master programis required to conply with the interna
consi stency provisions of RCW 36. 70A. 070, 36. 70A. 040(4), 35.63.125, and
35A. 63. 105.

(a) ((As—ef—the—date)) In_accordance with this section_ and_ RCW
90.58.090, the departnent of ecol ogy nmay approve a conprehensive update
to a shoreline master programor a segnent of a nmaster programrelating
to_critical areas. Upon__approval by the departnent of ecol ogy
( ( approves—atocal—governrent—s)) of a shoreline master program adopted
( ( urder—apptieable-—shorelne—guidelnes)) on or _after March 1, 2002,
the protection of ((ert+eal)) wetlands and fish and wildlife habitat
conservation areas ((as—defhredby—ROW3I6-—F0A030(5))) located within
shorelines of the state shall be acconplished only through the |oca
governnent's shoreline master program and shall not be subject to the
procedural and substantive requirenents of this chapter, except as
provi ded in subsection (6) of this section.

(h)y ((Ert+eal—areas—wthin—shorebnes—ofthe statethat—have bheen
tdentified as meeting the definition of critical areas as defined by
ROW-36-70A-030(5)—andthat—are—subject—to—a shorel-ne—naster—program
adopt ed under applicable shoreline guidelines shall not bhe subject to

I I | I I . . E i I ’
provi-ded—+n——subsectton{(6)rofthis——seetton-)) Nothing in chapter 321,
Laws of 2003, this section, or_ RCW 90.58.090 is intended to affect

whet her or to what extent agricultural activities, as defined in RCW
90. 58. 065, are subject to chapter 36. 70A RCW

(c) The provisions of RCW 36.70A 172 shall not apply to the
adoption or subsequent anmendnent of a local governnent's shoreline
mast er programand shall not be used to determ ne conpliance of a | ocal
governnment's shoreline master program with chapter 90.58 RCW and
applicable guidelines. Nothing in this section, however, is intended
to |limt or change the quality of information to be applied in
protecting critical areas within shorelines of the state, as required
by chapter 90.58 RCW and appl i cabl e gui del i nes.
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(4) Shoreline master progranms shall provide a |evel of protection
to ((er+t+eal)) wetlands and fish and wildlife habitat conservation
areas |located within shorelines of the state that ((+s—atteast—equal
to—the—tevel—ol—protection—provided—to—erttical—areas—by—the—loecal
governrent—s—erttcal—area—ordinances—adopted—and—therealter—anended
pursduant—to—ROW36—70A-060(2))) assures, in accordance with guidelines
adopted under RCW 90.58.060, no _net loss of shoreline_ ecologqical
functions that are necessary to sustain shoreline natural resources.

(5) Shorelines of the state shall not be considered critical areas
under this chapter except to the extent that specific areas |ocated
within shorelines of the state qualify for critical area designation
based on the definition of critical areas provided by RCW 36. 70A. 030(5)
and have been designated as such by a | ocal governnent pursuant to RCW
36. 70A. 060( 2) .

(6) If alocal jurisdiction's nmaster program does not include |and
necessary for buffers for critical areas that occur within shorelines
of the state, as authorized by RCW 90.58.030(2)(f), then the |oca
jurisdiction shall continue to regulate those critical areas and their
required buffers pursuant to RCW36. 70A. 060( 2) .

(7)(a) Devel opnent requl ations adopted under this chapter to
protect critical areas apply within shorelines of the state until the
shoreline naster program or the segnent of the master programrel ating
to critical areas, has been approved by the departnent of ecol ogy under
subsection (3) of this section.

(b) Devel opnent requl ati ons adopted under this chapter to protect
critical areas that are not superseded as provided in subsection (3) of
this section remain in effect and continue to apply within shorelines
of the state.

(8) For purposes of this_section "wetlands and fish and wildlife
habitat conservation areas" neans wetlands and fish and wldlife
habitat conservation areas designated under RCW36. 70A. 170.

Sec. 3. RCW90.58.090 and 2003 ¢ 321 s 3 are each anended to read
as follows:

(1) A master program segment of a master program or an anendnent
to a master program shall becone effective when approved by the
departnment. Wthin the time period provided in RCW 90.58.080, each
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| ocal governnent shall have submtted a nmaster program either totally
or by segnents, for all shorelines of the state within its jurisdiction
to the departnent for review and approval.

(2) Upon receipt of a proposed nmaster program or anendnent, the
departnment shall

(a) Provide notice to and opportunity for witten comrent by al
interested parties of record as a part of the |ocal governnent review
process for the proposal and to all persons, groups, and agencies that
have requested in witing notice of proposed nmaster prograns or
anmendnents generally or for a specific area, subject matter, or issue.
The comment period shall be at |least thirty days, unless the departnent
determines that the level of conplexity or controversy involved
supports a shorter period,

(b) I'nthe departnent's discretion, conduct a public hearing during
the thirty-day comment period in the jurisdiction proposing the nmaster
program or anendnent;

(c) Wthin fifteen days after the close of public conment, request
the local governnent to review the issues identified by the public,
interested parties, groups, and agencies and provide a witten response
as to howthe proposal addresses the identified issues;

(d) Wthin thirty days after receipt of the I|ocal governnment
response pursuant to (c) of this subsection, make witten findings and
concl usi ons regardi ng the consistency of the proposal with the policy
of RCW 90.58. 020 and the applicable guidelines, provide a response to
the issues identified in (c) of this subsection, and either approve the
proposal as submtted, reconmmend specific changes necessary to nake the
proposal approvable, or deny approval of the proposal in those
i nstances where no alteration of the proposal appears likely to be
consistent with the policy of RCW 90.58.020 and the applicable
gui delines. The witten findings and conclusions shall be provided to
the local governnent, all interested persons, parties, groups, and
agenci es of record on the proposal;

(e) If the departnent recommends changes to the proposed naster
program or anmendnent, within thirty days after the departnent mails the
witten findings and conclusions to the |ocal governnment, the [ ocal
gover nnent nmay:

(i) Agree to the proposed changes. The receipt by the departnent
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of the witten notice of agreenent constitutes final action by the
departnment approving the anmendnent; or

(ii1) Submt an alternative proposal. [f, in the opinion of the
departnent, the alternative is consistent with the purpose and intent
of the changes originally submtted by the departnent and with this
chapter it shall approve the changes and provide witten notice to al
recipients of the witten findings and conclusions. |f the departnent
determ nes the proposal is not consistent with the purpose and intent
of the changes proposed by the departnent, the departnment nmay resubmt
the proposal for public and agency review pursuant to this section or
reject the proposal.

(3) The departnent shall approve the segnent of a master program
relating to shorelines unless it determnes that the submtted segnents
are not consistent wth the policy of RCW90.58. 020 and the applicable
gui del i nes.

(4) The departnent shall approve the segnent of a master program
relating to critical areas as defined by RCW36. 70A. 030(5) ((previded))
if the master program segnent is consistent with RCW 90.58.020 and
appl i cabl e shoreline guidelines, and if the segnent provides a |l evel of
protection of critical areas ((atteast—equaltothat provided-—by the
Focal-—goveranrent—s—critiecal—areas—ordinances—adopted—and —therealter
arrended—pursuant—to0—ROAM-36—70A060(2))) that assures, in_ accordance
with quidelines adopted under RCW 90.58.060, no net loss of shoreline
ecol ogical functions that are necessary to sustain shoreline_natura
r esources.

(5) The departnent shall approve those segnents of the naster
program relating to shorelines of statewi de significance only after
determning the program provides the optinmum inplenentation of the
policy of this chapter to satisfy the statewi de interest. If the
departnment does not approve a segnent of a |ocal governnment naster
program relating to a shoreline of statewide significance, the
departnent may devel op and by rule adopt an alternative to the |oca
governnment's proposal.

(6) In the event a l|ocal governnent has not conplied with the
requi rements of RCW90.58.070 it may thereafter upon witten notice to
the departnment elect to adopt a master program for the shorelines
wWthin its jurisdiction, in which event it shall conply with the
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provi sions established by this chapter for the adoption of a master
program for such shorelines.

Upon approval of such master program by the departnent it shall
supersede such master program as may have been adopted by the
departnent for such shorelines.

(7) A master program or anmendnent to a master programtakes effect
when and in such form as approved or adopted by the departnent.
Shoreline master prograns that were adopted by the departnent prior to
July 22, 1995, in accordance with the provisions of this section then
in effect, shall be deened approved by the departnent in accordance
with the provisions of this section that becane effective on that date.
The departnment shall maintain a record of each master program the
action taken on any proposal for adoption or anendnent of the master
program and any appeal of the departnent's action. The departnent's
approved docunent of record constitutes the official nmaster program

NEW SECTION. Sec. 4. A new section is added to chapter 90.58 RCW
to read as foll ows:

Provisions in RCW 36.70A.480 govern the relationship between
shoreline master prograns and developnent regulations to protect
critical areas that are adopted under chapter 36. 70A RCW

NEW SECTION. Sec. 5. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
i mredi ately."

Correct the title.
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